KENTUCKY BOARD OF PHARMACY
via Zoom teleconference
https://us02web.zoom.us/j/85983648501?pwd=TFBRQO5PZIBiUnhiMzhGMXdJRVpQQT09
Meeting ID: 859 8364 8501 Passcode: 8X6z5A
Dial by your location
+1 312 626 6799 US (Chicago) +1 646 558 8656 US (New York)
Meeting ID: 859 8364 8501 Passcode: 330970

If a closed session is needed,
the teleconference will be suspended while the Board convenes a closed
session.

February 8, 2021
2:30 p.m.
Special Called Board Meeting Agenda
Pursuant to KRS 61.823

I.  CALLTO ORDER

Il. 201 KAR 2:410E, Amendments to comply with HHS’ fourth and fifth
declarations under the Prep Act.

lll.  ADJOURNMENT


https://us02web.zoom.us/j/85983648501?pwd=TFBRQ05PZlBiUnhIMzhGMXdJRVpQQT09

KENTUCKY BOARD OF PHARMACY
125 Holmes Street, Suite 300
Frankfort KY 40601

SPECIAL CALLED BOARD MEETING
February 8, 2021
2:30 p.m.

MINUTES

CALL TO ORDER A special called meeting was held via teleconference from the Kentucky Board
of Pharmacy, Frankfort, Kentucky. President Rhodes called the meeting to order on February 8,
2021 at 2:33 p.m.

Members present: Jill Rhodes, John Fuller, Peter Cohron, Jody Forgy, Jonathan Van Lahr and
Chris Harlow.

Staff: Larry Hadley, Executive Director; Eden Davis, General Counsel and Darla Sayre, Executive
Staff Advisor.

Guests: Erica West, Cari Divers, Lauren Adams, Nichole Cover, Jerry Judd, Breonna Mohr and
Kendall Bowen.

201 KAR 2:410E, Amendments to comply with HHS’ fourth and fifth declarations under the
Prep Act. Eden Davis advised the Board of amendments needed to comply with the recent HHS
declarations. Ms. Davis presented the proposed amended language for Board review. After
much discussion, Peter Cohron moved to accept the regulation amendments as amended
during the meeting for submission to LRC. Jonathan Van Lahr seconded, and the motion passed
unanimously. The amended regulation language is attached.

ADJOURNMENT On motion by Peter Cohron, seconded by John Fuller and passed unanimously,
President Rhodes adjourned the meeting at 3:53 p.m. The next regularly scheduled meeting
begins at 9:00 am on February 23, 2021 via teleconference.



BOARDS AND COMMISSIONS
Board of Pharmacy
(Emergency As Amended by Senate Standing Committee on Health and Welfare
and House Standing Committee on Health and Family Services, February 22,
2021)

201 KAR 002:410E. Ordering and administering vaccinations.

As Amended version effective: February 22, 2021

For prior version see: 47 Ky.R. page 1343

RELATES TO: KRS 39A.180, 315.010, 315.020, 315.050, 315.065, 315.135,
315.205, 315.500, 42 U.S.C. 247d-6d, 85 Fed. Reg. 15198, 52136, 79190, 86 Fed.
Req. 7872

STATUTORY AUTHORITY: KRS 315.500, 315.505

NECESSITY, FUNCTION, AND CONFORMITY: The Third Amendment to the De-
partment of Health and Human Services Declaration under the PREP Act, 85 Fed. Reg.
15198, 85 Fed. Reg. 52136, requires the Board of Pharmacy to promulgate an adminis-
trative regulation to conform state law to federal law during the period of this public
health emergency resulting from the coronavirus (COVID-19) pandemic. KRS
315.010(22) does not authorize pharmacists to order vaccinations nor_does[:] KRS
315.010(22) [also—dees—notJauthorize the use of prescriber-approved protocols for
pharmacists or pharmacist interns to administer vaccinations to children under the age of
nine (9). The third amendment of 85 C.F.R. 15198, 85 Fed. Reg. 52136, requires that
state-licensed pharmacists be authorized to order and to administer vaccinations to chil-
dren between the ages of three (3) and seventeen (17) and that state-registered phar-
macist interns and pharmacy technicians be authorized to administer vaccinations to
children between the ages of three (3) and seventeen (17). The Fourth Amendment to
the Department of Health and Human Services Declaration under the PREP Act, 85
Fed. Req. 79190, published on December 3, 2020 and effective on February 4,
2021, requires that technicians be authorized to administer childhood vaccina-
tions and COVID-19 vaccinations and requires that state law _establish a training
requirement for all pharmacists, technicians, and interns that will be ordering or
administering vaccinations pursuant to the declaration, and if the state does not
have a training requirement, a twenty (20) hour requirement shall be enforced by
85 Fed. Req. 79190 for immunity from liability to attach[Department-of-Health-&

in-the-federal-guidanee]. The Prep Act (42 U.S.C. 247d-6d(8)) preempts any state law
that would prohibit or effectively prohibit activities authorized by the secretary in a PREP
Act Declaration[—netuding—pharmaei ordering-and-administering-vaccinatior



https://apps.legislature.ky.gov/law/kar/registers/47Ky_R_2020-21/07_Jan.pdf

@#]. This administrative regulation establishes requirements for Kentucky to comply
with 85 Fed. Reg. 52136 and 79190.

Section 1. Definitions. (1) “Administer” is defined by KRS 315.010(1)[315:010(1)].
(2 )[%ert:#ed—ﬁ;armaey—reehmefan—rs—an—mdpwdual—wme—

4)] “Pharmacist” is defined by KRS 315.010(17).

(3)[(8)] “Pharmacist intern” is defined by KRS 315.010(18).

(4)[(6)] “Pharmacy technician” is defined by KRS 315.010(21).

(5) “Prescribe” means to issue an original or new order from a pharmacist for

an FDA-approved or authorized vaccination or medication to treat emergency re-
actions to vaccines.

Section 2. Pharmacist Requirements. (1) A pharmacist may [erder-and]administer a
vaccine to an individual[;-age-three(3)-or-oelder;] pursuant to the Advisory Committee
on Immunization Practices[?] (ACIP) standard immunization schedule in accordance
with KRS 315.010(22).

(2) A pharmacist may administer a vaccine to a child, age three (3) through
eight (8), pursuant to a prescriber-approved protocol.

(3) A pharmacist may prescribe and administer a vaccine to an individual
eighteen (18) and under, pursuant to the ACIP standard immunization schedule,
or a COVID-19 vaccine to any individual, if the pharmacist:




{2)] Completes, or has completed, [aJpractical training on_administering vaccina-
tions. This may include:

1. Completion of a practical training program accredited by the Accreditation
Council for Pharmacy Education (ACPE) that includes hands-on injection technique and
the recognition and treatment of emergency reactions to vaccines;

2. Graduation from _an ACPE-approved pharmacy school in which hands-on
immunization training was part of the curriculum; or

3. Training via hands-on experience immunizing in_current or previous phar-

macy practice; and

{8)] Possesses a current certificate in basic cardiopulmonary resuscitation.

Section 3. Pharmacist Intern Requirements. A pharmacist intern under the general

supervision of a pharmac:st may administer a vaccine [e#de#ed—by—a—pharmaefst—er

er;Jto an indi-

wdual[—aged—th#ee—(é‘)—er—elde#] if the pharmamst |ntern

(1) Completes, or has completed as part of pharmacy school curriculum, a practi-

cal training program accredited by the Accreditation Council for Pharmacy Education
(ACPE) that includes hands-on injection technique and the recognition and treatment of
emergency reactions to vaccines; and

(2) Possesses a current certificate in basic cardiopulmonary resuscitation.

Section 4. Pharmacy Technician Requirements. A pharmacy technician may adminis-
ter a vaccine under the qeneral supervision of a pharmac:st[e#dered—by—a—phaﬁna-
er] to an

|nd|V|duaI[—aged—th#eeL(3)—er—elder] |f the pharmacy techn|C|an

(1) [Is a certified pharmacy technician;

{2)] Completes a minimum of two (2) hours of immunization-related continuing edu-
cation accredited by the Accreditation Council for Pharmacy Education (ACPE) per
each state registration period;

(2)[(3)] Completes, or has completed, a practical training program accredited by the
Accreditation Council for Pharmacy Education (ACPE) that includes hands-on injection
technique and the recognition and treatment of emergency reactions to vaccines; and

(3)[(4)] Possesses a current certificate in basic cardiopulmonary resuscitation.



Section 5. [Prescriber-approved Protocols. (1) A pharmacist may utilize pre-

Section-6.] Effective Date. (1) [This-administrative regulation shall become ef-

{2)] In accordance with KRS 13A.190, this administrative regulation shall remain in
effect until:

(a) Expiration of the time period established by KRS 13A.190; or

(b) Withdrawn in accordance with KRS 13A.190(12).

(2)[(3)] The Board of Pharmacy shall regularly consult with the Governor’s Office, the
Centers for Disease Control and Prevention, and other public health authorities to de-
termine if this administrative regulation shall be withdrawn prior to its expiration under
KRS 13A.190.

CONTACT PERSON: Larry Hadley, Executive Director, Kentucky Board of Pharmacy,
125 Holmes Street, Suite 300, State Office Building Annex, Frankfort, Kentucky 40601,
phone (502) 564-7910, fax (502) 696-3806, email Larry.Hadley@ky.gov.





